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Owning a buy to let property is not just the ‘investment’ that many landlords consider it to be.  

You are also providing a consumer service and as such are heavily regulated.  With this comes the 
obligation to carry out certain regular inspections to ensure that the property is compliant.

The three main types of inspection you need to carry out which we will be looking at in this eBook are          
for: 

 ♦ Gas Safety

 ♦ Electricity, and

 ♦ Energy Performance Certificates (EPCs)

Let’s start with Gas Safety

Introduction
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1. Gas Safety 

Gas can be extremely dangerous.  Or rather carbon monoxide (CO), 
which is a highly poisonous gas produced by the incomplete burning 
of any carbon fuel such as natural gas or liquefied petroleum gas.

This can happen if gas appliances are incorrectly fitted, badly
 repaired or poorly maintained.  It can also happen if your flues,
 chimneys or vents are blocked.  

The problem about CO is that you can’t see it, taste it or smell it. 
 But it can be deadly and not a few tenants have died as a 
result of problematic gas appliances.  Which I am sure you will 
not want to happen on YOUR property.

So this is why landlords have been obliged to carry out annual 
gas safety inspections under regulations which date back to 1998 - 
The Gas Safety (Installation and Use) Regulations 1998. The relevant 
section is section 36.

Your obligations under the Gas Safety Regulations in a Nutshell:

 ♦ You must ensure that all pipework, appliances (including 

1
! WARNING
Carbon Monoxide can 
be produced if gas 
appliances are incorrectly 
fitted, badly repaired or 
poorly maintained.  It can 
also happen if your flues, 
chimneys or vents are 
blocked. 

https://www.legislation.gov.uk/uksi/1998/2451/regulation/36/made
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any left by a previous tenant) and flues provided for tenants are in a safe condition before the property 
is let

 ♦ Any appliances which are not in a safe condition must be removed before the property is let

 ♦ You must ensure that the pipework, appliances and flues are maintained in a safe condition during 
the tenancy

 ♦ You must have all appliances and flues provided for tenants, inspected annually by an engineer 
registered with the Gas Safe Register AND qualified to do that work (it will be on their ID card)

 ♦ Your tenants must be given a certificate provided by the engineer, both before they go into the 
property and then every following year they are in the property, within 28 days of completion of the 
annual inspection

 ♦ You must keep a record of the safety checks for at least two years - although for your own 
protection we would advise keeping them at least until the end of the tenancy and ideally for at least six 
years.

 ♦ You are not entitled to pass the cost of the inspection or any maintenance or repair work on to 
the tenant or ask them to arrange for the inspection or to get any remedial work done. This is your 
responsibility.  The only exception would be if the tenants were responsible for any damage - in which 
case you would be entitled to seek reimbursement from them for the cost of rectifying this (often this is 
taken from the deposit when tenants vacate - so make sure you keep proper records if this happens).

Any landlord who fails to comply with the gas regulations can face prosecution by the Health and Safety 
Executive who enforce these regulations.
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Points arising

The Gas Safety Inspection must be done annually, but the regulations have now been amended to 
allow you to have the inspection carried out up to two months before the anniversary of your last 
check but still retain the original deadline as if the check had been carried out exactly 12 months after 
the last check.

Checks MUST be carried out by an installer regulated with the Gas Safe Register AND they must be 
authorised to do that particular work.  You will find a lot of help on the Gas Safe Register website plus a 
register of regulated installers to use

You must KEEP ALL RECORDS.  A large part of being a good landlord today is paperwork and keeping 
records - and this is no exception.  You must be in a position to provide your tenants and also Local 
Authority Officers (if they ask for it) with a copy of the certificate.

What if the tenants won’t let you in?
 
This can be a big problem.  Contrary to what some landlords think, you DO NOT have the right to use 
your keys to go in and get the inspection done.  For example, while the tenants are out.

If you do this, it will be unlawful and technically your tenants can claim compensation and get an 
injunction to stop you doing it again.

Although, yes, you have a legal right to enter to carry out inspections, tenants also have a legal right 

https://www.gassaferegister.co.uk/
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(known as the ‘covenant of quiet enjoyment) not to be disturbed and in particular a right to keep the landlord 
out of the property if they do not want him or his workmen to enter.

So there is a conflict of rights (your right to enter to do inspections v. the tenants’ rights under the covenant for 
quiet enjoyment) and it is generally agreed among lawyers that the tenants’ right trumps the landlords’ right.

So if your tenant refuses to allow you in, they are in breach of the terms of their tenancy agreement, but you 
still can’t go in.  Your options are basically to:

 ♦ Try to persuade them to allow the inspection to be carried out (and any repair or other work thrown 
up by the inspection), or

 ♦ Go to Court to obtain what are known as ‘gas injunctions’ ordering the tenant to let you (or rather 
than gas installer) in to do the inspection.

If you have a tenant who takes this attitude then you should send a series of letters, explaining why you need 
to enter to do this (some tenants think there is some sort of ulterior motive, particularly if they dislike or don’t 
trust their landlord).  

For example, you should explain that you are required to do this by law and that the inspection is for their 
safety.  You could also refer them to the Gas Safe Register website if they have access to the internet.  

One thing which worries landlords, understandably, is that if the tenants won’t let them in this will put them in 
breach of the law - as getting a gas safety check done is a legal requirement.

However, the Health and Safety Executive (HSE) who enforce these regulations, have let it be known that so 
long as a landlord (or his agent) has made three ‘documented’ attempts to gain access to do the check, they 
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will not prosecute. 

 ‘Documented’ means letters or emails rather than phone calls.  So this could be:

 ♦ A standard letter notifying them that you had made a provisional appointment for your gas 
engineer/inspector to attend at a particular time and asking them to le you know if that was 
inconvenient

 ♦ If the gas inspector is unable to gain access at this appointment, then write to the tenants 
explaining that a gas safety check is a legal requirement for their own safety and asking for the 
tenants to get in touch to arrange another appointment.

 ♦ If there is no response within, say, 21 days, send a further letter. This could be a lot more 
forceful and maybe point out that if there are any issues with the gas appliances, and in 
particular if the tenants suffer personal injury as a result, you cannot be held responsible for 
this as it is their fault for failing to allow access for your workmen to inspect and carry out any 
necessary repair work.

Make sure you keep full records of what you have done.  You should also:

 ♦ Regularly write to the tenants reminding them that you need to carry out this inspection

 ♦ Consider serving a section 21 notice on the tenants and say that this is largely due to their 
failure to co-operate with getting these essential inspections carried out
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 ♦ If section 21 does not apply to your tenancy, and your tenants have long term security of tenure, 
you could also consider whether you should instruct solicitors to apply for a ‘gas injunction’.  Particularly 
if you own many properties and you are worried that other tenants could be influenced by these tenants 
to refuse access also.

Note that Landlord Laws further information about gas safety and standard letters you can use to send to your 
tenants.
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For a long time, landlords and tenants were surprised that there were no requirements for mandatory 
inspections of electrical wiring (save for HMO properties) as there is for gas flues and appliances.  

That’s not to say that there was no legislation about electrical standards.  The statutory repairing 
covenants in section 11 of the Landlord & Tenant Act 1985 specifically refers to keeping ‘repair and 
proper working order the installations in the dwelling-house for the supply of ... electricity’

Also, one of the hazards under the Housing Health and Safety Rating System which is used for the 
assessment of the fitness of properties for habitation is ‘electrical hazards’.  

However, it is only comparatively recently, (April 2021) that all landlords were obliged to carry out an 
inspection of the electrical installations in their properties and provide a copy of the report to their 
tenants.

Here is a summary list of the new obligations

 ♦ Ensure national standards for electrical safety are met. These are set out in the  18th edition 
of the ‘Wiring Regulations’, which are published as British Standard 7671.

 ♦ Ensure the electrical installations in their rented properties are inspected and tested by a 
qualified and competent person at least every 5 years.

 ♦ Obtain a report from the person conducting the inspection and test which gives the results 

2. Electricity Inspections 2

https://electrical.theiet.org/bs-7671/
https://electrical.theiet.org/bs-7671/
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and sets a date for the next inspection and test.

 ♦ Supply a copy of this report to the existing tenant within 28 days of the inspection and test.

 ♦ Supply a copy of this report to a new tenant before they occupy the premises.

 ♦ Supply a copy of this report to any prospective tenant within 28 days of receiving a request for the 
report.

 ♦ Supply the local authority with a copy of this report within 7 days of receiving a request for a copy.

 ♦ Retain a copy of the report to give to the inspector and tester who will undertake the next 
inspection and test.

 ♦ Where the report shows that remedial or further investigative work is necessary, complete this work 
within 28 days or any shorter period if specified as necessary in the report.

 ♦ Supply written confirmation of the completion of the remedial works from the electrician to the 
tenant and the local authority within 28 days of completion of the works.

There is government guidance on the new regulations here.

If tenants don’t let you in

The government guidance states that a landlord will not be in breach of their duty if they can show that they 
have taken all reasonable steps to comply, going on to say:

2

https://www.gov.uk/government/publications/electrical-safety-standards-in-the-private-rented-sector-guidance-for-landlords-tenants-and-local-authorities
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A landlord could show reasonable steps by keeping copies of all communications they have had 
with their tenants and with electricians as they tried to arrange the work, including any replies they 
have had. Landlords may also want to provide other evidence they have that the installation is in 
a good condition while they attempt to arrange works. This could include the servicing record and 
previous safety reports.

As these regulations are very new, we have not had time to see how they work out in practice or had 
any cases go through the courts yet.  So watch this space.
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33. Energy Performance Certificates (EPCs)

Obtaining an EPC for your property has been a legal requirement since 2008.  They must be produced 
by an accredited Domestic Energy Assessor (and you can find an energy assessor in your area here).

You need an EPC to give to prospective tenants, and it should be given not later than the time when 
you sign them up and give them their tenancy agreement.  

If you don’t do this, you could be vulnerable to a fine of £200 although there are a few defences - for 
example, if the tenant needed accommodation urgently and you could not get the EPC done in time.

EPCs last for ten years - so what happens if it runs out part way through the tenancy?  Do you need to 
get a new one?

There are two answers to this.

 ♦ No, because the regulations only require you to give an EPC to the tenants before they 
sign their tenancy agreement and move in.  There is nothing in the regulations about serving an 
updated EPC on them later.  However the answer may be

 ♦ Yes, because you may want to get one done anyway to check what the property energy 
rating is.  From 1 April all rented properties (save for a few exceptions) must have an energy 
rating of not less than E.  At some time during the next ten years, this is expected to rise to 

https://www.gov.uk/get-new-energy-certificate
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energy rating C.

EPCs and improving  your properties energy efficiency

The whole point of an EPC is to make landlords and tenants aware of the energy efficiency of their 
property so they can take steps to improve it.  Indeed your EPC will contain recommendations to help 
you do this.

The problem is that these recommendations are often unreliable.  

The Climate Change Committee stated in its 2018 and 2019 progress reports that EPCs needed to re-
flect real-world energy efficiency performance and in its 2019 report on housing, stated that “EPCs are 
not currently a good reflection of the expected running costs of a home”.  There is also the fact that 
they frequently recommend the installation of gas central heating whereas gas is a fossil fuel and is 
due to be phased out over the next decade.

Hopefully these issues will in due course be rectified.
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Your obligations and a plan of action 44. Section 21 Issues  

Section 21 is the section of the Housing Act 1988 which 
allows the landlord of a property let under an assured 
shorthold tenancy, to recover possession - provided the 
proper form of notice has been served.

Since this act came into force in 1989, there have been 
numerous amendments to the rules and landlords now have 
to navigate a veritable minefield of rules to comply with 
before they can issue a valid section 21 notice.

A large number of amendments were brought in (for 
properties in England) in the Deregulation Act 2015 and 
some of this required compliance with the regulations 
relating to gas safety and EPC certificates or ‘prescribed legal 
requirements’.   

So landlords are now required to have served both an EPC 
and a gas safety certificate on tenants before they move into 
the property as a condition of being able to serve a valid 
section 21 notice.

Landlords who cannot 
afford energy efficiency 
changes may be eligable 
to grants or funding from 
their council. Check your 
local council to see what 
they offer. 
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The rules are slightly different depending on whether it is an EPC or section 21 notice in issue.  

The rules relating to section 21 notices were considered by the Court of Appeal in the case of Trecarrel House 
Ltd v. Rouncefield.  You will find a webinar discussing this decision here but note that it is expected to be 
appealed to the Supreme Court probably some time in 2022.  

Note also that the requirement to comply with the ‘prescribed legal requirements’ only applies to tenancies 
which were either created after 1 October 2015 or where a new tenancy or renewal form has been given to 
the tenant after that date.

So if your tenancy predates 1 October 2015 and you are unable to prove that you served (in particular) your 
gas safety certificate notice on your tenants before they moved in, you may be best advised to allow the 
tenancy to continue as a periodic tenancy and not give any renewal tenancy agreements or forms.

https://www.youtube.com/watch?v=kbX1i25WPfw
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We have a lot of information for Landlord Law members on landlords obligations as regards gas, 
electricity and EPC inspections and on the effect of non service on your right to serve a section 21 
notice (including our step by step section 21 guide).

Plus I am always available on the forum to answer members questions.

Tessa Shepperson
November 2021

Your obligations and a plan of action 55. Further Information

https://landlordlaw.co.uk/
https://landlordlaw.co.uk/openaccess_trails/section-21-guide/

