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About Me

e Tessa Shepperson — Solicitor
e Landlord & Tenant Specialist

e Runs Landlord Law online service, &

® The Landlord Law Blog

e Author and speaker



https://landlordlaw.co.uk/
https://landlordlawblog.co.uk/

Please note — Welsh law is
not covered in this talk

® Housing Law is changing in Wales on
15/07/2022




Before you rent




Tenant choice is probably the
most important thing you do
as a landlord!

Remember —
e |tiseasytoletatenantin

e But often very hard (and expensive) to get them out
again.

e Also, ASB and property damage can cost you dear

So
o ALWAYS check tenants carefully.

e Tip—do not put temporary ‘normal’ tenants in a student
property — what if they fail to vacate on time?

(=)
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Checking applicants

e I|deally meet with the applicant.

® Check their identity

® Getthem to complete an information form
® Double check all information provided

e Pay for a credit check (but be careful)

e Ask for 3 months worth of bank statements

o Take references:
—  Bank
—  Employer
—  Last landlord
—  Person

e Check them out online (Google, twitter, LinkedIn, FB)

e NB Student lets may be less problematic
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Guarantee issues (1)

e Guarantee is very important for student lets (and
increasingly being used for ‘normal’ lets)

® Guarantor should be in UK or enforcement will
effectively be impossible

® Check guarantor as carefully as you would check a
tenant — a guarantor with no assets is of little
value.

e Alternatively ask for full rent in advance

e There are commercial guarantee companies e.g.
Housing Hand
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Guarantee issues (2)

Guarantor should sign before the tenant signs the
tenancy agreement

Or ensure that the guarantor signs as a deed

If tenants sign as joint tenants, then guarantor will in
most case be effectively guaranteeing all tenants

Best position for landlords! But if you prefer there is
a ‘guarantor friendly’ guarantee at the Renters
Guide.

Be careful about giving the guarantee to the tenant
to arrange for signature — forgery is not unknown!

NB Some student landlords may prefer to take the
risk rather than go through the time-consuming
business of getting guarantors signed up. Do you
trust your judgement?

— 1
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https://www.therentersguide.co.uk/the-renters-guide-guarantor-friendly-guarantee/

Consider insurance

e All properties should carry proper landlord insurance
— domestic policies unsuitable

e Ensure you are covered for malicious damage by
tenants and accidental damage

e Consider rent guarantee insurance

e FREE Landlord Law Insurance Mini-Course can be
found at landlordlaw.co.uk/insurance
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https://landlordlaw.co.uk/courses/the-landlord-law-insurance-mini-course/

Helping tenants pay




How you can help (1)

e Changing the date in the month for
payment — to the day after salary paid

e Help the tenant apply for benefit — or
check they are receiving all they are due

e See if they are eligible for a Local
Authority Discretionary Housing Payment

e See if they are eligible for grant aid
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How you can help - resources

e https://www.turn2us.org.uk/ -
— Benefit calculator
— Search for a grant
— Help for energy and other bills

e Landlord Law ‘Helping Tenants in Arrears
Kit" — detailed guidance, see videos on

the info page
e Julie Ford debt assessment service
e Landlord Law Local Authority Directory

()
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https://www.turn2us.org.uk/
https://landlordlaw.co.uk/sales-helping-tenants-in-arrears-kit/
https://landlordlaw.co.uk/openaccess_content/debt-assessment-services-from-julie-ford/

How you can help (2)

o Agree to a payment plan — confirm in
writing saying
— Legal action will not be taken so long as
they comply
— If payments are missed the agreement
is at an end

— Warn about effects of CCJ

— Ask them to contact you if they have
problems

NB Landlord Law Rent Arrears Action Plan
has draft letters

- ﬁ'ﬁﬁ
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https://landlordlaw.co.uk/the-landlord-law-rent-arrears-action-plan/

Considering eviction




The Four Stages of Eviction
proceedings

e Analysis

® Notices

e Court Proceedings
o Bailiffs/HCEO

17



Things to take into account

o What is the occupation type? This will affect
the notices you serve and the procedure you
use

e Landlord Law Which Possession Proceedings?

e Will you want to do it yourself or use
solicitors?

o |f you want to use solicitors — best to use them
from the start. Choose solicitors who are
familiar with this work and who offer a fixed
fee. Free guide here.

e Be careful about unregulated eviction
companies (Gill v. Kassam case)

e
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https://landlordlaw.co.uk/openaccess_trails/which-possession-proceedings/
https://landlord-law.co.uk/solicitors/story_html5.html
https://landlordlawblog.co.uk/2018/09/04/need-careful-use-evict-tenants/




Notices

Section 8 Notices
Section 21 Notices
Notices to Quit
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Section 8 Notices

Mandatory grounds, and

Discretionary grounds EVICTION
Most common is rent arrears - ground 8 NOTICE

Notice period —
Normally 2 weeks (bad tenant grounds) or
Two months

Prescribed form
Life of 12 months

Make sure you are using the most recent
version!

—
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Rent arrears schedule

Property addres

SCHEDULE OF RENT PAYMENTS

S.

24 Acacia Avenue, Anytown, Wesses AB1 2CD

Motes:

N/A

Tenant/s:
Mr lohn Doe

Balance bif:

Date Rent Due Rent Paid Total Arrears
1/Mar/2021 £1,000.00 £1,100.00
5/Mar/2021 £850.00 £250.00
1/Apr/2021 £1,000.00 £700.00 £550.00
1/May/2021 £1,000.00 £1,550.00
15/May/2021 £400.00 £1,150.00
1/Jun/2021 £1,000.00 £2,150.00
| |

PRACTICE DIRECTION 55A
55.4-2.3(2)

... in schedule form, the dates and
amounts of all payments due and
payments made under the tenancy
agreement for a period of two years
immediately preceding the date of
issue, or if the first date of default
occurred less than two years before
the date of issue from the first date of
default and a running total of the
arrears;
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Section 21

Only available for ASTs EVICTION
Extra rules for pre-Feb 1997 tenancies NOTICE

Prescribed form — Form 6A

Make sure you are using the most recent
version!

S21 has become very complex recently
due to ...
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Section 21 Prerequisites

Compliance with the tenancy deposit rules
Licensable HMO Landlords —need to obtain a license
Any illegal tenant fees must be refunded

Prescribed legal requirements —GSC and EPCs
Prescribed Information

Anti-retaliatory eviction rules

Time limits

Use it or lose it

Prescribed form , s
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Notice to Quit (landlords)

Common law periodic tenancies

Protected tenancies — but only if you EVICTION
have a ground for possession NOTICE

Licenses

Must give at least one complete ‘period’
and

Not less than 4 weeks
Prescribed wording

‘Ends’ the tenancy so be careful about
accepting rent afterwards (not a problem
with s21 and s8 notices).

— -




Service

You may need to prove this, so
Keep proper records

Check your tenancy agreement
S196 Law of Property Act 1925
First class post

Belt and braces — serve more than one
copy

Form N215

Allow time for service when drafting

—




Eviction Tips




Alternatives to court action

Pre-actions protocols require that you
try to settle

For tenants in arrears of rent, see if
you can help them find grant and other
aid — see our kit

Mediation

May be cheaper and

Have a better result

TDS Resolution -
https://www.thedisputeservice.com/tdsresolution

The Property Redress Tenancy Mediation Service -
https://tenancymediation.theprs.co.uk/
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https://landlordlaw.co.uk/sales-helping-tenants-in-arrears-kit/
https://www.thedisputeservice.com/tdsresolution
https://tenancymediation.theprs.co.uk/

The
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Three Pro

cedures

\ )

Standard procedure

Used for most types of possession claim.
There is always a hearing.

PCOL is just another way of completing the
forms — only available for rent claims

‘Accelerated’ procedure
Only available for s21 claims

Normally no hearing — so your paperwork
must be perfect

There may be a hearing if the Judge wants
you to explain something

‘Squatters’ procedure

Used for trespassers & Licensees
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Afterwards:

Once you have your court order —
check it carefully

If tenants do not vacate voluntarily
—you will need to use bailiffs

Sheriffs/HCEO — will need to
transfer claim to the High Court so
not necessarily quicker (& the
Judge may refuse to allow transfer)
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Ending Tenancies Workshop — the recordings

dh

e Recordings and notes from my workshop

on 3 March 2022
d e Notes and power point provided in pdf

format

L/

D e Find out more and buy online here
Next workshop:
® David Smith — HMO Law & Practice on

* 27 April 2022.

v ® In-person or view online via live stream.
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https://landlordlaw.lpages.co/ending-tenancies-online-training/
https://landlordlaw.co.uk/sales-hmo-law-practice/

If you want to do it yourself: the
Landlord Law Eviction Guide

Step by step guide for landlords acting in person
Accelerated procedure for section 21

Standard procedure:

Rent arrears (ground 8)
Section 21

Notice to quit

Forfeiture (rent claims only)

Business Level members only — see offer in next slide

Also ‘recommended solicitor’ forms &
2021 Possession Proceedings Training Day recordings

NB Landlord Law does not take on case work
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Special 30% off Membership Offer

Terms and conditions apply

Only applies for Business Level annual
membership (normal cost £300)

30% off the first annual payment

Will allow access to members video
training and the Eviction Guide

Ask me questions in the forum

Buy online here (VAT added at
checkout)

Put the code 7P7DGGY9 in the coupon
box — it will re-calculate the price paid
to £210 (£90 off)

Offer ends after 31 March 2022
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https://landlordlaw.co.uk/product/business-annual/
https://landlordlaw.co.uk/terms-and-conditions/

Landlord Law

Weekly bulletin (+ FREE eBook) —
sign up at landlordlaw.co.uk/bulletin

Landlord Law Membership:
Tenancy Agreements

Articles, FAQ and Guides
Members forum
More ...

Find out more at landlordlaw.co.uk
See also the Landlord Law Shop
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https://landlordlaw.co.uk/ebook-signup/
https://landlordlaw.co.uk/
https://landlordlaw.co.uk/the-landlord-law-shop/

Any
Questions?
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Support, training & legal resources for property
professionals in the private rented sector
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