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What we are going to cover in this 
session

• Introduction to Rent Repayment Orders and ‘Financial Penalties’ and 
how they work

• Why these powers dramatically change enforcement in the private 
rented sector

• Recent trends and important caselaw

• Practical advice

• Your questions
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Rent Repayment Orders and 
Financial Penalties

• Additional enforcement methods from the Housing and Planning Act 
2016

• What was wrong with the existing enforcement measures?

• Prosecutions 

• Cautions

• Rent Repayment Orders under the Housing Act 2004

• Terminology:

• “RROs”

• “Civil penalties” / “Fixed Penalties”
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Financial Penalties – What?

• A penalty of up to £30,000 as an alternative to prosecution

• Imposed by the local authority and they keep the money

• Local authority must be satisfied, beyond reasonable doubt, that the 
person’s conduct amounts to a relevant housing offence in respect of 
premises in England.

• Appeal to the First-tier Tribunal (“FTT”)
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Financial Penalties – When?

• “Relevant housing offence”

(a) failure to comply with improvement notice

(b) failing to hold HMO licence or breach of HMO licence condition

(c) failing to hold selective licence or breach of selective licence 
condition

(d) failure to comply with overcrowding notice 

(e) breach of the HMO management regulations

• Breach of Banning Order

• Special case: breaches of the Electrical Safety Standards in the 
Private Rented Sector (England) Regulations 2020
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Financial Penalties – When?

• Local authorities decide whether to prosecute or impose penalty (or 
take no action)

• Government guidance:

• Local authorities should have a policy

• “Prosecution may be the most appropriate option where an 
offence is particularly serious or where the offender has 
committed similar offences in the past. However, that does not 
mean civil penalties should not be used in cases where serious 
offences have been committed.”

• Choice for LAs: Money & ease v  the ability to apply for a banning 
order & additional stigma
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Financial Penalties – How?

1. Notice of Intent

• Limitation – 6 months, sort of…

• Must give details of 

2. Final Notice

• Cannot be more than amount in Notice of Intent

3. Appeal

• Penalty suspended if appeal lodged

• Burden of proof on local authority (mostly)
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RROs – What?

• An order made by the FTT requiring “the landlord” under a tenancy 
of housing in England:

• To repay an amount of rent paid by a tenant, or

• To pay a local housing authority an amount in respect of 
universal credit paid (to any person) in respect of rent under 
the tenancy. 

• Different process for tenant applications and LA applications
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RROs – When?

• Landlords must have committed an offence:

• Violence for securing entry

• Eviction or harassment of tenants

• Failure to comply with improvement notice

• Failure to comply with prohibition order etc

• Control or management of unlicensed HMO

• Control or management of unlicensed house

• Breach of banning order

• Time limit for LA or tenant to start process is 12 months from 
offence
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RROs – How?

1. First step:

• Tenant : make application to FTT

• LA : notice of intended proceedings – then can make 
application to FTT

2. Tribunal proceedings

• Applicant’s bundle of evidence and submissions

• Respondent’s bundle of evidence and submissions

• Hearing or ‘paper hearing’

3. Tribunal’s order can be enforced in the County Court
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RROs – How much?

1. Max is 1 year’s rent

2. Applications relating to unlawful eviction – must relate to one 
year’s rent. Otherwise “a period, not exceeding 12 months, 
during which the landlord was committing the offence”.

3. Conduct of landlord and tenant, financial circumstances, and 
previous convictions for ‘RRO offences’ relevant. The Tribunal 
will set a % of rent.

4. Tribunal must order maximum amount where landlord received 
FP or was convicted, if application was made by local authority 
or was for an offence other than ‘licensing’. (Unless that amount 
is unreasonable due to exceptional circumstances.) 
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Why is this important for all 
landlords

• There is now a financial incentive for tenants and enforcement 
teams to take action and recover high amounts of cash

• Tenants can apply for rent repayment order even where the 
landlords culpability is so low that it would not be in the public 
interest for the council to take enforcement action

• Tenants are (probably) not bound by grace periods

• Reasonable excuse is an increasingly high bar in the Tribunal

• There is often little to gain from fighting all the way up to final 
hearing
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Recent Trends

• Large fines!

• Local authority policies sometimes very strange

• Tribunal unimpressed by landlords who blame their agents

• Change of culture? 

- RRO claims handlers

- Assistance from local authorities to tenants

- RROs as ‘revenge’
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Case Law - 1

• Can a rent repayment order be made against a superior landlord?

Goldsbrough v CA Property Management Ltd

-Yes (but this issue will be reconsidered in another appeal).

• Who has to prove whether there is a reasonable excuse or now?

IR Management Services Ltd v Salford City Council

-The landlord/agent must prove on the balance of probabilities that 
they have a reasonable excuse.

• Can directors be given financial penalties directly?

Sutton & Anor v Norwich City Council 

-Yes, but double punishment must be avoided. 
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Case Law - 2 

• Do defects in notices of intent matter?

London Borough of Waltham Forest v Younis

-The Tribunal can waive defects in a Notice of Intent.

• Does the LA’s opinion about the size of the penalty matter?

London Borough of Waltham Forest v Marshall

-The Tribunal must give respect to the local authority policy and 
decision. Local consistency is more important than national 
consistency.

• Can the Tribunal rely inferences to be sure someone is guilty?

Opara v Olasemo

-Yes. The Tribunal may draw inferences from the evidence like a 
jury could.
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Possible Future Issues

• Are RROs and/or FPs ‘criminal’? What are the consequences if they 
are categorised as criminal under the European Convention on 
Human Rights?

• How does the limitation for financial penalties work?

• Can you really claim an RRO against a superior landlord?

• When the Tribunal is required to impose an RRO for the maximum 
amount, what would make that maximum amount ‘unreasonable’?
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Practical Advice

• Know the law

• Keep up with local licensing rules

• Don’t break the law!

• Try to stay friendly with your tenants (and council officers)

• If it happens to you … attempt to settle early
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Any questions?

020 7040 4000

robin.stewart@anthonygold.co.uk

linkedin.com/in/robin-stewart/

mailto:robin.stewart@anthonygold.co.uk

