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About Me

— Solicitor

Landlord & Tenant Specialist

Runs Landlord Law online service, &

Easy Law Services, &

The Landlord Law Blog

Author and speaker



https://landlordlaw.co.uk/
https://landlordlawblog.co.uk/

Links in this presentation

All text which is in red is a link
to further information.

For example, government

tt . , ,WW guidance, or
h N Further Resources




The Renters Rights Bill

e Fulfilling a Labour Party manifesto
commitment
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e Currently in its final stages

o Expected to receive the Royal Assent before
or during November 2025
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o Likely to come into force initially sometime

in spring 2026, although some parts will
come into force later
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The Aims of the bill include:

e Abolishing no-fault s21 evictions - to give
tenants long-term security
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e Making it harder for landlords to impose

massive rent increases on tenants (which can be
‘eviction by the back door’)
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e Introducing new decent homes rules which,
along with Awaabs law, will help to improve the
condition of rented property
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e Making it harder for rogue and criminal
landlords to flourish in the PRS
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e Making it easier for tenants to bring claims
against bad landlords

o Ensuring that Local Authorities enforce the
regulations against bad landlords
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Bill references

| have given some section numbers of
relevant clauses in the bill. However,
please note that if the bill is amended
further these may change.




New Local Authority powers and
duties




The problem

You're nickedD
A big problem currently is the lack of enforcement " _
v
\ &

action by Local Authorities

The main reasons are
A lack of funding, and

A lack of trained staff to carry out the ’,
enforcement work, and
The fact that there is no duty on Local

Authorities to enforce, so many choose not to
do so

Because of this, many rogue and criminal landlords
have been able to flourish unchecked

This new legislation aims to resolve this problem
as follows:
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Section 106:

“(1) It is the duty of every local housing

authority to enforce the landlord legislation -
(2) — can also enforce outside its area (but
should tell the other LA —s107 & 108)

(4) County Councils, which are not local
housing authorities, may also enforce

New general enforcement duty on @g} nickedD
Local Authorities (1) f' _
v
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New general enforcement duty on

@? nickedD
Local Authorities (2) " _
v
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(6) enforcement action is:

imposing a financial penalty ie a Civil Penalty
Notice (CPN), or

instituting proceedings against a person for an u

offence, under the landlord legislation.

Local Authorities can also issue applications for a
Rent Repayment Order (RRO) if the tenant’s rent is
paid by benefit.
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Section 109:
A local housing authority, or a county council

which is not a local housing authority, must |
report to the Secretary of State on the exercise of ‘
its functions under the landlord legislation.

A report under subsection (1) must—
be provided at such time and in such form as
the Secretary of State requires, and
contain such information as the Secretary of

State requires.

New Local Authorities duty to @g& nickedD
report " _
v
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Section 110
Not yet appointed

New Lead Enforcement Authority f@? nickedD
v
-

Will oversee enforcement action
generally

Functions:

Give Local Authorities and the public,
Information and advice

Issue guidance to LAs

Take action itself instead of the relevant
LA if appropriate

Keep the Secretary of State informed

u
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What this all means

You're nicked!j
Local Authorities must take more enforcement f’ Y
§
-

action in their areas

They will not be able to allow latitude to landlords
in default as they often do now. It may make it
more difficult to adopt a mediatory approach

enforcement work via PCNs as they can keep the u

They will also have an incentive to do more
money (assuming the fines are paid)

It may affect their relationship with landlords who
provide homelessness accommodation

The fact that enforcement is now a duty may make
councils more vulnerable to Judicial review for
failing to exercise their powers
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New Offences




No fixed terms (s15)

All tenancies will convert to assured
periodic tenancies when the bill comes Fixed term
into force (s1)

o5 Fep
Any attempt to create a fixed term will be *4 Aug
of no effect

It will also be an offence or can be
enforced by service of a PCN of up to
£7,000

— 1

16



Statement of rent (58)

e Rent in property adverts must be for a
specific amount (the “proposed rent”)

e Cannot accept more than this, rental
bidding prohibited

® Proposed rent must be on all adverts
except ‘to let” boards

e Portals will enforce this, but check other
adverts, e.g. social media and postcards
in shop windows

e Can be enforced by the Local Authority
giving a PCN of up to £7,000

e
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Discrimination (chapters 3,4 & 5
Applicable in Wales and Scotland too

Cannot discriminate because a child may live in
or visit the property, or

Because the applicant may be a benefits
claimant

Discriminatory terms in tenancy agreements
will be of no effect

Terms in superior leases & mortgages will be of
no effect + insurance entered into or extended
after the RRB comes into force

Can be enforced by the Local Authority giving a
PCN of up to £7,000
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Rent in advance (s8 & 9)

There are 3 situations re rent in advance:

Rent in advance paid before the tenancy is
entered into (ie before the tenancy
agreement is signed) — total prohibition (s9) ' .

Rent in advance after the tenancy
agreement is signed, but before the
tenancy has started — one month only (s8)

Rent in advance during the tenancy —L can
require rent to be paid at the start of the |
tenancy period (but not in a previous

tenancy period). Otherwise, L cannot ask,

but the tenant can pay voluntarily. (s8)

—
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Rent in advance - enforcement
Tenancy terms which breach the rules ;% >
will be unenforceable %

Pre-tenancy payments will become an
offence via amendments to the Tenant
Fees Act 2019

To be enforced by ‘local weights and

measures authorities’ by recovering the
amount paid

Existing TFA2019 s8 also provides for a |
CPN of £5,000

—
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Deposits

Note that although rent in advance is
banned, landlords will still be able to

Take a holding deposit, and
Take a tenancy deposit

Under the existing rules
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Landlord to give ‘statement of
terms’ (i.e. tenancy agreement)

Must be given before the tenancy is
entered into

Must contain terms ‘as specified in
regulations’

And any notices required re possession
grounds must be included

Can be enforced by the Local Authority
giving a PCN of up to £7,000 (or £40K for

breaches re possession notices)

— 1
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Abolition of section 21 no fault eviction

e

This is being effected by changing all ASTs to assured
tenancies

It means that tenants can only be evicted via the
section 8 procedure, where they have to use one of
the statutory grounds.

Two are ‘no fault’, but at least tenants will know why
they are being evicted.

It will be easier for LAs to refuse rehousing on the basis
of voluntary homelessness

If a S21 notice is served on tenants, LAs can issue a
CPN (or apply for a RRO if rent paid by benefit)
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Offences relating to ending
tenancies and eviction (1)

Serving a landlords ‘Notice to Quit’ or
Purporting to end a tenancy orally

Serving a ‘purported notice of
possession’

Relying on a ground in Schedule 2
HA88 where L does not reasonably
believe they will succeed AND the
tenant surrenders the tenancy within
4 months without a possession order
being made

EVICTION
NOTICE

— 1
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Offences relating to ending
tenancies and eviction (2)

Relying on a ground which requires prior
notice where none was given

For grounds 1 and 1A — re-letting the
property within the ‘restricted period’ of
12 months from the service of the notice

Local Authorities can impose a PCN of up
to £7,000 - £40,000

Also apply for a Rent Repayment Order
where rent paid by benefit (s98)

EVICTION
NOTICE

—
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Penalties re the landlord
redress scheme

S67 Local Authorities can impose a
financial penalty on a person if ‘satisfied
beyond reasonable doubt’ that they have

Breached the redress scheme
regulations e.g. by failing to join before
advertising the property to let (s65(1))
— max penalty is £7,000

Committed an offence under s68
(continuing with conduct after

imposition of a penalty) — max penalty
is £40,000

—
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Penalties re the landlord database

e S92 Local Authorities can impose a financial
penalty on a person if ‘satisfied beyond
reasonable doubt’ that they have

— Marketed a property without having an
entry on the database (s83(1)) — max
penalty is £7,000

— Committed an offence under s93
(knowing or recklessly providing false
information) — max penalty is £40,000

e
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Decent Homes Standard —Part 3 (1)

Standards will be subject to regulations

Will include:
State of repair

Things to be provided for the safety, security or comfort of
occupiers

Means of keeping property at a suitable temperature

Type 1 requirements — duty of LA to take
enforcement action

Type 2 requirements — power of LA to take
enforcement action

— 1
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Decent Homes Standard —Part 3 (2)

Will apply to ‘relevant tenancies’ i.e.
assured tenancies,
assured agricultural tenancies and
Rent Act regulated tenancies

The meaning of ‘relevant tenancy’ can be
changed to include any tenancy with a

term of less than 21 years, or a license to
occupy

Further information will be given in
regulations to be published later

— 1
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Remedying Hazards — s62

e Awaabs law

® Hazards to be remedied within a set time
limit

o Will be subject to regulations

o Will be enforceable by Local Authority
giving a PCN of up to £7,000
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Summary of CPNs under the RRB:

Failing to clearly state the proposed rent
Breach of rent bidding restrictions

Purporting to create a fixed term letting
Failing to provide a written statement of terms
Discrimination

Ombudsman breaches

Awaab’s law

Breach of decent homes standard
Ground 1 and 1A Marketing or letting in prohibited period
Invalid notice or misleading claim

Breach of database requirements
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Protection from Eviction Act




Unlawful eviction

Currently, section 1 can only be
enforced by prosecution in the courts

S60 will provide for Local Authorities to
impose a financial penalty of up to
£40,000

The Secretary of State may give
guidance
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Other enforcement issues




Procedure for imposing a
financial penalty

This is set out in Schedule 5

Proceeds of financial penalties: %’\

12 Where a local housing authority imposes a financial
penalty under section 42, 59, 67 or 92, it may apply the
proceeds towards meeting the costs and expenses
(whether administrative or legal) incurred in, or
associated with, carrying out any of its enforcement
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functions under this Act or otherwise in relation to the . y X ==
private rented sector. e

13. Any proceeds of a financial penalty imposed under
section 42, 59, 67 or 92 which are not applied in P
accordance with paragraph 12 must be paid to the
Secretary of State.
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Offences committed by
companies s17: 16J

® (7) Where offences committed by a company
is provided to have been committed with the
consent or connivance of an officer of a body
corporate, then that officer will also commit
the offence and can be proceeded against
and punished accordingly

e (8) Likewise, if the offence is attributable to
the neglect of an officer

® They can be prosecuted or served a CNP of
up to £40,000

limited company

smltdidd
ompany © company

Ltd.
limited

le

llmlt'"“éd
company

lihi'itedllmlted

npany

Litd. Ltd

imitec

company

e
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Rent Repayment Orders




Rent Repayment Orders (1)

e S98 Amends the Housing and Planning Act
2016 to add offences, including:

o Knowingly or recklessly misusing a possession
ground

e Breach of restrictions on marketing
properties (ie grounds 1 and 1A)

® Breaches under the landlords redress
scheme

e Providing false or misleading information to
the database

e Continuing breaches after a penalty imposed

- ﬁ'ﬁﬁ
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Rent Repayment Orders (2)

e Award can be made against a superior
landlord (reversal of Rakusen v. Jepson)

e No longer limited to persons who had
received the rent from tenants

e Directors of limited companies can be liable
where the offence
(1) was committed with the consent or connivance of a
relevant person in relation to the body corporate, or
of a person purporting to act in the capacity of a
relevant person in relation to the body corporate, or

(1) was a specified offence and was attributable to any
neglect on the part of such a person.

(=)
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Rent Repayment Orders (3)

o HPA2016 amended to provide for the time
limit for proceedings to be brought and
notice of proceedings given to be increased
from 1 to 2 years

e Maximum financial penalty to be increased
from 12 to 24 months’ worth of rent

e Local Authorities can apply for an RPO if the
rent was paid by benefit

o Justice for Tenants can assist

- - - -
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Investigatory powers




Enhanced Local Authority Powers

These include:

Entering business premises without a warrant
Entering residential premises without a warrant
Plus entering premises with a warrant
Removing documents and other items

It is hoped that the additional powers will assist
LAs in enforcing against criminal and rogue
landlords

These will be discussed briefly later in this course.

But Local Authorities may want to consider
specialist training for their officers

— 1
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And finally




Review your proceedures

All staff should receive proper training,

For example, on collecting and using evidence so
that claims do not fail because of this

Set up clear procedures for staff to follow when
investigating suspect landlords or agents

Have a checklist of all the possible offences
available to use when investigating suspects

L

Develop easy-to-use templates for notices or use e
Justice for Tenants’ service

Remember that tenant organisations will be on the
watch and may issue Judicial Review proceedings if
there is a failure to enforce

—




Any
Questions?

Please put your questions in the |
chat and we will answer them in the - | e e
next section | | * :
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